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Mr, William W, Day Opinion No, M-355

County Attorney, Calhoun County

Port Lavaca, Texas _ Re: Whether Calhoun County
can levy an ad valorem
or a production or any
other kind of tax upon

Dear Mr, Day: shell or mud shell,

You ask our opinion in answer to the question whether
Calhoun County has authority to levy an ad valorem tax or a
production tax or any other kind of tax on shell or mud shell
taken by permit from the publlc waters ff this state, pursuant
to Articles 4051, 4052, 4053 and 4053d," and then sold to
private parties who immediately remove same out of the county.

Qur opinion is that Calhoun county has no authority to
levy a production tax, or any other kind of tax, except an ad
valorem tax, upon the shell or mud shell which may be in the
county on January lst of any calendar year and which has
acquired a taxable situs in the county for ad valorem tax
purposes, pursuant to Articles 7145, 7147 and 7151,

The State of Texas has full soverignty over and ownershilp
in full of all of the waters of the Gulf of Mexico and the arma
of the Gulf and of all lands that are covered by these waters
either at low or high tide within the boundaries of the State,
Art. 5415a,

Shell and mud shell may be removed from the publie
waters of this state by private parties only under authority of
a permlt granted them by the state, acting through 1ts Parks and
Wildlife Department. Arts. 4051, 4052, 4053 and 40%3d.

1. All Articles are Vernon's Civil Statutes.
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The counties of this State have no inherent taxing
power; they derive thelr taxing power solely from the
Constitution and the Statutes, Mitchell County v. City Naticnal
Bank, 91 Tex. 361, 43 sS.W, 880, BB?"TIBgBT‘“EExTex Jur.2d 121~
122, Taxation, Sec. 10 and authorities there clted, Countles,
through thelr Commissioners Courts, can exercise only such
powers as the Constltutlon or the Statutes have apec¢ifically
conferred upon them, Canales v. Laughlin, 147 Tex, 169,
214 s.w.2d 451 (1948).

g =t

Counties, however, are granted-authorlity to levy ad
valorem taxes. Arts, VIII, Sec, 1, l-g and 9, Tex.Const, and
Arts, T145, 7147 and 7151, We know of no authority for countles
to levy occupation taxes upon the taklng of shell and mud shell.
Art, VIII, Sec. 1, Tex.Const,.; State v, Galveaton, H, & S, A,

Ry. Co., 100 Tex. 153j 97 S.W. 7I“‘T7“TB"‘TIQGE:‘#EFT‘EE‘SEEEr

grounds, 210 U,S8. 217).

Counties have no right to levy a tax or make any other
imposition upon any". . . agency or instrumeritality which the
State has created for the purpose of making effective and
administering a part of its laws," City of Dallas v, Texas

Employers' Ins, Ass'n., 245 S,W, 946, 9%5 (Tex.CIv.Avp. 1922;
error dism. 265 S.W. T113). 54 Tex. Jur.2d 123-124, Taxation,
Sec, 11. Nor can any county make an imposition of taxes upon -
one who holds a license or permlt from the State to take the
shell or mud shell, because that permit 1s directly from the

State itself. W. D. Haden Company v. Dodgen, 158 Tex, T4,
308 S.W.2d 838 (19587

Summary

Calhoun County has no authority
to impose a production tax or any other
kind of tax, upon shell or mud shell
taken by permit from the public waters
of thls State, pursuant to Articles
4051, 4052, 4053 and 4053d, and then
sold to private parties who immediately
remove same out of the county, except
an ad valorem tax upon the shell or mud
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shell which has been pevered and sold
and remains in the county on January lst
of any calendar year, and has acquired
g taxable slitus therein,
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